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9, providing that, after notice to the guardian, title to an infant's 
land, shall vest in the condemner in fee simple, there is a conversion 
of the real estate into personalty, and the damage money is person- 
alty belonging to the ward, which it is the guardian's duty to collect, 
even if paid into court. 

[Ed. Note. — For other cases, see Guardian and Ward, Cent. Dig. 
§§ 142-16-1; Dec. Dig. § 33.* 6 Va.-W. Va. Enc. Dig. 809.] 

5. Guardian and Ward (§ 175*)— Bond— Liability of Surety.— Where 
a guardian of a minor ward received the compensation for the con- 
demnation of the ward's land, which it was his duty to collect and 
receive, the surety on his bond was liable for his proper accounting 
therefor. 

[Ed. Note. — For oth,er cases, see Guardian and Ward, Gent. Dig. 
§§ 600-606; Dec. Dig. § 175.* 6 Va.-W Va. Enc. Dig. 837.] 

Appeal from Circuit Court, Scott County. 

Suit by W. N. Mann against D. H. Mann, guardian, and an- 
other. Decree for defendants, and plaintiff appeals. Reversed, 
and cause remanded. 

Cohman & Carter, of Gate City, for appellant. 
W. S. Cox, of Gate City, for appellees. 



EDDY v. COMMONWEALTH. 

Sept. 11, 1916. 

[89 S. E. 899.] 

Criminal Law (§ 1138*) — Appeal — Amendment of Record. — Roa- 
noke city ordinance provides that the keeper of a disorderly house 
shall be fined not less than $5 or more than $100, Code 1904, § 3790, 
for the same offense provides punishment of confinement in jail not 
exceeding one year and a fine not exceeding $200. Accused was con- 
victed under the municipal ordinance in the police court, and ap- 
pealed to the corporation court. Pending appeal, the' prosecuting at- 
torney and the police justice substituted for the warrant a warrant 
drawn under the statute, and the corporation court sustained the con- 
viction. Section 4106 confers exclusive original jurisdiction in such 
cases on the police justices. Held, that the substitution of the new 
warrant in the corporation court without consent of accused was in 
effect an attempt to give original jurisdiction to the corporation court, 
which was void and of no effect, so that conviction could not be sus- 
tained. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. § 2999; 
Dec. Dig. § 1138.* 1 Va.-W. Va. Enc. Dig. 666.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Error to Corporation Court of Roanoke. 

Ella Eddy was convicted of an offense before the police jus- 
tice, and appealed to the corporation court, which, after an 
amendment of the record, again convicted her, and she brings 
error. Reversed, and judgment entered dismissing the proceed- 
ings. 

A. B. Hunt, of Roanoke, for plaintiff in error. 
The Attorney General, for the Commonwealth. 



EARLY et ux. v. ARNOLD et al. 
Sept. 11, 1916. 
[89 S. E. 900.] 

1. Wills (§ 700*) — Actions — Necessary Parties. — Beneficiaries un- 
der a will are necessary parties to an action to construe such will, and 
the will of another devising the' property covered by such first will 
to the maker thereof. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. § 1678; Dec. Dig. 
§ 700* 13 Va.-W. Va. Enc. Dig. 857.] 

8. Wills (§ 99*) — Execution — Codicils. — A confidential letter writ- 
ten by testatrix to her brother merely calling the brother's attention 
to the making of a will and to testatrix's desires with regard to the 
disposition of her property, cannot be treated as a codicil. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 237; Dec. Dig. 
§ 99* 13 Va.-W. Va. Enc. Dig. 728.] 

3. Wills (§ 72*)— Execution— Codicils.— While no particular lan- 
guage or form is necessary to constitute a valid will; and surrounding 
circumstances are admissible to explain the intention of the testator, 
one may execute a paper with every formality known to law, and 
thereby dispose of all of his property, but, unless he intends it to 
take effect as a will, it is no will. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 189; Dec. Dig. 
§ 72.* 13 Va.-W. Va. Enc. Dig. 722.]. 

4. Wills (§ 601 (1), 612 (1)*)— Construction— Estates Created— 
"Heirs." — A will in terms, "I want my son to have my entire inter- 
est in the estate of my father, and if he should die without heirs, I 
want it to go to whoever has been his best friend," grants a fee sim- 
ple in the -real estate upon the death of the then life tenant, who 
took under a will of testatrix's father, and an absolute estate in the 
personalty. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 1340, 1341, 



♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



